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The present appeal has been preferred by the assessee against
the order passed by the 1Id. Commissioner of Income Tax

(Appeals) NFAC, Delhi dated 18.10.2023 pertaining to 2012-13

assessment year.

2. The assessee in this appeal has raised the following grounds
of appeal :
1. 1. That Ld. Commissioner of Income Tax (Appeals) has erred in law

as well as on facts in dismissing the appeal ex-parte without affording a
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proper opportunity of hearing which is against the principles of natural
justice and as such the order passed is arbitrary and unjustified.

2. That the Commissioner of Income Tax (Appeals) has further erred in
holding that the appeal filed by the assessee was barred by the limitation as
it had been filed after a lapse of 141 days and as such the appeal filed was
not maintainable on technical grounds which is arbitrary and unjustified.

3. 3. Without prejudice to the above, the Ld. Commissioner of Income
Tax( Appeals) has erred in law as well as on facts in upholding the addition
of Rs. 69,000/- made by disallowing the interest applying the provisions of
Section 36(1)(iii) which in arbitrary and unjustified.

4. 4. That the Ld.Commissioner of Income Tax(Appeals) has further
erred in upholding the disallowance of 20% the expenditure under various
heads for alleged personal use resulting in an addition of Rs. 41,240/- which
is arbitrary and unjustified.

5. That the Ld.Commissioner'of Income Tax(Appeals) has further erred
in law as well as on facts in upholding the addition of Rs. 1,01,00,000/-
though on protective basis when no addition whatsoever is called for as the
assessee has already declared the above amount in A.Y. 2014-15 and paid
the requisite taxes thereon and as such the protective addition made and

upheld is arbitrary and unjustified.

6. That the Ld. Commissioner of Income Tax(Appeals) has further erred
in upholding the , charging of interest under section 234 of the Act which is
not chargeable in the facts of the cases.

3. At the outset, the Id. Counsel for the assessee has invited
our attention to the impugned order of the 1d.CIT(A) to submit
that the same is an ex-parte order. He has submitted that the
1d.CIT(A) has summarily rejected the application of the assessee
without giving any opportunity of hearing to the assessee to
present its case. He has submitted that no notice of date of
hearing was served by the 1d.CIT(A), either through physical
mode, through e-mail or registered post etc. That the notice of

date of hearing was allegedly issued through ITBA Portal and the
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assessee was requested to submit the relevant submissions with
documentary evidences, if any electronically in the proceeding
facility through e-filing website. The 1d. CIT(A) issued several
notices i.e., on 23.12.2020, 30.01.2022, 31.10.2022, 28.04.2023,
30.05.2023, 19.06.2023, 02.08.2023 and 09.10.2023 but the
assessee did not furnish any details/submissions etc. The 1d.
Counsel for the assessee submitted that the 1d.CIT(A) has
summarily rejected the application of the assessee without giving
any opportunity of hearing to the assessee to present its case.
Further, there is nothing on record to show that notices for

hearing were served upon the assessee.

4. The 1d. DR could not rebut the aforesaid factual position.

S. We have heard the rival contentions. The matter now
stands covered by the decision of the Hon'ble jurisdictional High
Court in the case of Munjal BSU Centre of Innovation and
Entrepreneurship, Ludhiana through its authorized signatory
Shri Bharat Goyal Vs Commissioner of Income Tax (E),
Chandigarh in CWP 21028-2023 (O&M), wherein, vide order dated
04.03.2024, their Lordships have held that the provisions of
Section 282(1) of the Income Tax Act and Rule 127(1) of the
Income Tax Rules, 1962, envisage that it is essential that before
any action is taken, a communication of the notice must be in

terms of these provisions; that these provisions do not make
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mention of communication to be “deemed” by placing the notice
on the e-portal of the Department; that an pragmatic view has
always to be adopted in these circumstances; that an individual
or a company is not expected to keep the e-portal of the
Department open all the times so as to have knowledge of what
the Department is supposed to be doing with regard to the
submissions of forms, etc.; and that the principles of natural
justice are inherent in the Income Tax provisions and the same
are required to be necessarily followed. Accordingly, the
impugned order of the 1d.CIT(A) is, therefore, not sustainable in
the eyes of law. The same is hereby set aside with a direction to
the 1d.CIT(A) to decide the appeal of the assessee afresh after
giving proper and adequate opportunity to the assessee to
present its case. The 1d. CIT (A) will serve notice of hearing
through physical mode as well as through electronic mode upon

the assessee.

6. The appeal of the assessee is treated as allowed for

statistical purposes.

Order pronounced on 19th April,2024.

sd/- sd/-
( PARESH M. JOSHI) (VIKRAM SINGH YADAV)
JUDICIAL MEMBER ACCOUNTANT MEMBER

“Poonam”
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